
Before t h e  Board of Zoning Adjustment,  D .C . 
PUBLIC HEARINGS - J u l y  15 ,  1970 and 

September 16 ,  1970 

Appeal No. 10449 Marlow Coal  Company, a p p e l l a n t .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On motion du ly  made, seconded and unanimously c a r r i e d ,  
t h e  f o l l o w i n g  Order of t h e  Board w a s  e n t e r e d  a t  t h e  meet ing of  
September 22, 1970. 

ORDERED : 

That t h e  appea l  f o r  pe rmiss ion  t o  con t inue  pa rk ing  l o t  on 
Lots  2 and 3  and t o  e s t a b l i s h  park ing  on Lots  800-802, Square 
758 a t  216-230 A S t r e e t ,  NE.,  be c o n d i t i o n a l l y  g r a n t e d .  

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a n  R - 4  D i s t r i c t .  

2 .  The s u b j e c t  p r o p e r t y ,  Lots  800,801 and 802, are v a c a n t ,  
however, Lo ts  2 and 3 a r e  p r e s e n t l y  be ing  used as a  non-com- 
m e r c i a l  pa rk ing  l o t  under BZA Appeal No. 4293. 

3 .  Appe l lan t  proposes  t o  e s t a b l i s h  a non-commercial 
pa rk ing  l o t  on Lots  800,801 and 802 i n  conc junc t i on  w i th  t h e  
p r e s e n t  pa rk ing  on l o t s  2  and 3 f o r  t h e  U.S. Supreme Court  
employees. 

4 .  Appe l lan t  a l l e g e d  t h a t  t h e  Supreme Court has  occupied 
and used t h e  major p o r t i o n  of t h e  p rope r ty  as a  park ing  l o t  
s i n c e  1956. Appe l lan t  a l s o  a l l e g e d  t h a t  t h e  s u b j e c t  p r o p e r t y  
would be  mainta ined e x c l u s i v e l y  under  t h e  d i r e c t i o n  of t h e  
Marshal ' s  O f f i c e  of t h e  Supreme Court  (See BZA E x h i b i t  No. 1 3 )  
and would be  p a t r o l l e d  r e g u l a r l y  by t h e  p o l i c e  a s s igned  t o  t h e  
Supreme C our t . 

5 .  The Department of Highways and T r a f f i c  o f f e r e d  no 
o b j e c t i o n  t o  t h e  g r a n t i n g  of t h i s  a p p e a l .  
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6 .  Oppos i t ion  by l e t t e r  da t ed  J u l y  21, 1970 r e q u e s t e d  t h a t  
t h e  Board pos tpone i t s  d e c i s i o n  i n  t h i s  c a s e  a l l e g i n g  l a c k  of 
s u f f i c i e n t  n o t i c e .  The o p p o s i t i o n  a l s o  by l e t t e r  da t ed  August 
6 ,  1970 r e q u e s t e d  t h a t  t h e  Board pos tpone i t s  d e c i s i o n  and g r a n t  
a new h e a r i n g .  

7 .  The Board i n  e x e c u t i v e  s e s s i o n  August 18 ,  1970 g r an t ed  
t h e  o p p o s i t i o n ' s  r e q u e s t  f o r  a r e h e a r i n g .  

8 .  A t  t h e  p u b l i c  h e a r i n g  on September 1 6 ,  1970, t h e  oppo- 
s i t i o n  opposed t h e  e s t a b l i s h m e n t  of pa rk ing  on Lo t s  800,801 and 
802 on t h e  grounds t h a t  t h e  p a r k i n g  l o t  i s  n o t  a n e c e s s i t y  and 
w i l l  n o t  c r e a t e  a n  extreme h a r d s h i p  on t h e  p e r s o n n e l  of t h e  
Supreme Court  i f  t h e  pa rk ing  l o t  e x t e n s i o n  is  den ied .  The 
o p p o s i t i o n  f u r t h e r  a l l e g e d  t h a t  because  of t h e  improved c o n d i t i o n  
of t h i s  community s i n c e  t h e  o r i g i n a l  g r a n t i n g  of a p a r k i n g  l o t ,  
t h e  p r o p e r t y  would be  p u t  t o  a b e t t e r  u s e  and t h a t  a  pa rk ing  l o t  
w i l l  c r e a t e  a hazard  and inconven ience  f o r  i t s  ne ighbor .  Also  
t h e  p r i o r  a c t s  of a p p e l l a n t  and Supreme Cour t  do n o t  wa r r en t  t h e  
g r a n t i n g  of t h i s  a p p e a l .  

OPINION : 

We a r e  of t h e  op in ion  t h a t  t h e  e s t a b l i s h m e n t  of t h i s  non- 
commercial pa rk ing  l o t  on Lo t s  801 and 802 i n  con junc t i on  w i t h  
t h e  p a r k i n g  l o t  on Lo ts  2  and 3 w i l l  n o t  c r e a t e  any dangerous  
o r  o the rw i se  o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n s ,  t h a t  t h e  p r e s e n t  
c h a r a c t e r  and f u t u r e  development of t h e  neighborhood w i l l  n o t  be  
a d v e r s e l y  a f f e c t e d ,  and t h a t  t h e  l o t  i s  r ea sonab ly  nece s sa ry  and 
conven ien t  t o  o t h e r  u s e s  i n  t h e  v i c i n i t y .  However, t h e  C e r t i f i c a t e  
of Occupancy s h a l l  n o t  i s s u e  u n t i l  t h e  c o n d i t i o n s  h e r e a f t e r  s e t  
f o r t h  i n  t h i s  Order are complied w i t h .  

Th i s  Order s h a l l  be  s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s :  

[a] There  w i l l  b e  no pa rk ing  on Lot  800. 

[b]  There w i l l  be  bumper s t o p s  10 f e e t  from Lot 813 
w i t h  a p r i v i t e  hedge on t h e  s i d e  of  Lot 800 c l o s e s t  
t o  Lot 801 w i t h  bumper s t o p s  a t  t h e  p r o p e r t y  l i n e  on 
Th i rd  S t r e e t  (See  BZA E x h i b i t  No. 3 5 ) .  
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[c ]  Permit  s h a l l  i s s u e  f o r  a p e r i o d  of  f i v e  ( 5 )  y e a r s ,  
b u t  s h a l l  be  s u b j e c t  t o  renewal  i n  t h e  d i s c r e t i o n  
of t h e  Board upon t h e  f i l i n g  of  a new a p p e a l  i n  
t h e  manner p r e s c r i b e d  by t h e  Zoning R e g u l a t i o n s .  

[ d l  A l l  r e a s  devoted t o  dr iveways ,  a c c e s s  l a n e s ,  and 
p a r k i n g  a r e a s  s h a l l  be main ta ined  w i t h  a pav ing  of 
m a t e r i a l  forming a n  a l l -wea the r  impervious  s u r f a c e .  

[ e l  An e i g h t  ( 8 )  i nch  coping s h a l l  be  e r e c t e d  and main- 
t a i n e d  a l o n g  each s i d e  of a l l  dr iveways t o  p r o t e c t  
t h e  p u b l i c  space .  

[ f ]  No v e h i c l e  o r  any p a r t  t h e r e o f  s h a l l  be  p e r m i t t e d  
t o  p r o j e c t  over  any l o t  o r  b u i l d i n g  l i n e  o r  on o r  
ove r  t h e  p u b l i c  space .  

[g]  A l l  p a r t s  of t h e  l o t  s h a l l  be kep t  f ree of r e f u s e  
o r  d e b r i s  and s h a l l  b e  paved o r  l andscaped .  Land- 
s c a p i n g  s h a l l  be  mainta ined i n  a h e a l t h y  growing 
c o n d i t i o n  and i n  a  n e a t  and o r d e r l y  appearance .  

[h]  No o t h e r  u se  sha l l  be  conducted from o r  upon t h e  
p remises  and no s t r u c t u r e  o t h e r  t h a n  an  a t t e n d a n t ' s  
s h e l t e r  s h a l l  be e r e c t e d  o r  used upon t h e  p remises  
u n l e s s  such u s e  o r  s t r u c t u r e s  a r e  o the rw i se  per-  
m i t t e d  i n  t h e  zoning d i s t r i c t  i n  which t h e  p a r k i n g  
l o t  i s  l o c a t e d .  

[i] Any l i g h t i n g  used t o  i l l u m i n a t e  t h e  pa rk ing  l o t  o r  
i t s  acce s so ry  b u i l d i n g  s h a l l  be  s o  a r ranged  t h a t  a l l  
d i r e c t  r a y s  of such l i g h t i n g  a r e  con f ined  t o  t h e  s u r -  
f a c e  of t h e  p a r k i n g  l o t .  

The Board r e s e r v e s  t h e  r i g h t  t o  d i r e c t  r e v o c a t i o n  of t h e  
occupancy pe rmi t  upon a p rope r  showing t h a t  any terms o r  con- 
d i t i o n s  of t h i s  Order have been v i o l a t e d .  
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BY ORDER O F  T H E  D . C .  BOARD O F  ZONING ADJUSTMENT 

A T T E S T E D  : 

B y :  - 

Secre t a ry  o? the  B o a r d  

T H A T  T H E  ORDER O F  T H E  BOARD I S  V A L I D  F O R  A P E R I O D  O F  S I X  

MONTHS ONLY U N L E S S  A P P L I C A T I O N  F O R  A B U I L D I N G  AND/OR OCCUPANCY 

P E R M I T  I S  F I L E D  W I T H  T H E  D I R E C T O R  O F  I N S P E C T I O N S  W I T H I N  A 

P E R I O D  'OF S I X  MONTHS A F T E R  T H E  E F F E C T I V E  DATE O F  T H I S  ORDER.  




